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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable T, M, Trimdle, Plrst Assistant
state Superintendent of Mublis Instrustion
sustin, Texas

Dear Sir:

Qe5717
3¢ Available

otiths, for the pay-
ts outstanding

mattey, upon wh - besl requested to ndvina t;o
Pentress nde g

pdependent 8chool District
ounty has a surplus of state and
8 money, after thay have oon-
or & period of eight months,

Your opinion as to whether,
ptisions of Artiole 2887 of the
Statutee, this surplus may de

a payment on the outatanding
bondod 1ndobtodnoca of the sehool distriot.t ®

Article 2827, Revised Civil Statutes, 1925, resds
as follows:

"The publiec free school funds shall not be
expesnded except for the following purposes:

FIRST ASBISY
ONIS YO BRE CONBTRUED AS A DEFARTHMENTAL OPINICON UNLESS APPROVED BY THZ ATTORNEY GENERAL OR



gonorable T, X. Trimble, pa e ;2

*l. The State and county available funds
shall be used exolusively for the payment of
teachers! and superintendentst! salaries, feea
for taking the scholastic eéensus, and interest
on monsy borro'ol on short time to pay sslaries
sf teachers and superintendents, wvhen these
salaries beccme due before ths sochool funds for
the cwrent year bdecome available} provided that
no loans for the purpose of payment of teachers
shall be paid out of funds other than those for
the then eurrent year,

8. Local sohool funds from diastriet taxes,
tuition fees of pupils not entitled to free
tultion and other local sources may be used for
ths purposes smmorated for State and county
funds snd for purchasing appliances and supplies,
for the payment of insurance premiums, Jjsnitors
and ether employes, for buying school sites,
buying, building and repairing and renting school
houses, and for other purposeés necessary in tre
condust ¢f the public schools to be determined Ly
the Board of Trustees, the accounts and vouchers
for county districts to de approved by the county
superintendent; ovided, $hat when the ttate

lab ho 1‘5'—‘31"51—51
" O;t'eo :.iﬂf:!ﬁ"fho 3£§§%%!f%ﬁ§?%37_fﬁ .

_%ihai least o t months, and Iaave a
lurg uc, rplus mAY be expended I

oses mentione 'T% —Acts 1308, p, p.

Eoi 530

9, P. 180." (Italics ours),

In Adems va. Miles, 35 S, W, (2) 123, on rehsering
41 s, ¥, (2) 8, the quoltion of use of nurpiul State avail-
&ble funds fcr construction of school buildings was sonsider-
8d by the Commission of Appesls, It was held in that case
Shat, where the State available funds were sufficient to
maintain the schools of the district for eight months, and
leave a surplus, the remaining money ocould be used, under the
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gonoratle T. Ne Trimble, pege ji3

expross provisions of Subsection £ of Article 2827, for build-
ing of sohooclhouses., It is probadbls that if Article 2327 mere-
iy suthorised use of the furds for *Yuying, building and re-
pairing ¢ # # schoolhouses,” it would be sufficiertly broad to
enable use of sush surplus funds for retirement of debts in-
surred for thoss purpcoses (sse Lovy vas. Roakwall I.8.D. (Tex.
Cive APP.} eorvor refused) 194 8, %, 6L8)) but the suthority
eonferred by the statute not only is for “buying, bullding and
repeiring schaoolhouses,” but the trustees ars further author-
{sed to use such funds "for othar purposes necsssary in the
sonduct of the publio sohools to te deturmined by the Board of
crustees,” ¥e would observe as did the Commission of Appeals
in Adamye v, ¥iles (3b S.¥. (2) 120) in considering its sinilar
problem, that the Board of Trustess, in determining the uses {o
be made of such surplus fundg -

" % & # 13 especially authorized to do almosi an;-
thing deemed necessary in thelr Jjudgrxent to ae-
complish the purposes stated in Section ) of Arti-
cle 7 of the Constitution to the effect that 'a
general diffusion of knowledge, Leiny evscutial

to the preservation of the liberty and rights of
the people, it snall ve tue dutly of the Lo, isla-
ture of the State to eastablish and nake giltable
provision for the suppert aad zalatenarce of an
officient sysiem of publie free sciools.! i+ «~ «,°

The statutory authority conceralng use of s=uch surplus
State available funds is therefore, in owr opinicn, breud
enough to permit use Of such unds In retirement of cnilied ine-
debtedness of & school digurioci,

Use of moneys derived frur the county awvrilsable achool
fund is lixmited vy article 2827, suprs, to those purposes emume-
srated in Subsection 1 of taat statute} neither the oconstruotion
of buildings nor payment of cutstanding bonded indebtedness is
among the authorised uses. MNoneys derived from the csounty availe-

g:x. funds, thsrefors, may not be used to retire ocutstanding
ads.

-- ~3, 1643 Var; truly jours
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